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THE HOPELESSNESS OF TRYING TO DISARM THE KINDS OF PEOPLE WHO
MURDER

By Don B. Kates

Abstract

Whether or not universal civilian disarmament is desirable, it is impossible.
Violent crime is confined to a relatively small number of lawless aberrants who cannot be
disarmed (though gun possession should continue to be illegal for them). Neither can ordinarily
law-abiding, responsible adults who believe guns necessary to defend themselves and their
families be disarmed. The social and enforcement costs of trying to disarm the law abiding adult
population would be enormous and divert enormous resources from law enforcement against
criminals.

Bio
Don B. Kates who practices constitutional and civil liberties law is a criminologist and a former
professor of Constitutional and Criminal Law. He has taught at Stanford and St. Louis
Universities, and lectured or spoken on gun control at Oxford, the Australian Institute of
Criminology, and the Universities of Western Australia, and Melbourne as well as Bowdoin,
Georgetown, Duke, Harvard, Kenyon, Minnesota, N.Y.U., Stanford, and Yale, inter alia. His
latest book is ARMED: NEW PERSPECTIVES ON GUN CONTROL (2001) co-authored with
Prof. Gary Kleck.

KEYWORDS: gun control; gun bans; gun crime; enforcement; unenforceability;
murderers; self-protection; foreign gun laws.

I have two replies when as a criminologist studying firearms issues I am asked would the
world not benefit if there were no guns. First, 1200 years ago there were no guns. Yet, for
excellent reasons, that period in Europe has been called the Dark Ages. Firearms are the only
weaponry by which the weak can resist the strong. Their absence was characterized by
oppression and massacre not peace.

Second, I advise those wanting a world without guns to pray. If there is a God, He can
eliminate guns. All banning guns to the general populace can accomplish is disarming the law



abiding, leaving the lawless armed.

Ducking the Enforcement Problem

There are literally thousands of articles proclaiming how wonderful it would be if guns
just disappeared. I know of none undertaking to explain how nations can successfully confiscate
guns from a resistant citizenry, much less from thugs. Only a very few of these thousands of
articles even mention the enforcement problem. One 10,000 word article devotes just a paragraph
to the problem -- and just two words to solving it: That illuminating solution is “strict
enforcement.”

Typical of the very few discussions treating the problem seriously is one by a former head
of the American Civil Liberties Union. His philippic against guns ends by woefully admitting
bans are unenforceable within our Bill of Rights.” Others, less dedicated to civil liberties,
implicitly or explicitly admit the same by advocating “unlimited search and seizure ... the police
will have to be given the right to frisk anyone for hidden guns at any time and any place;.’ The
ardently anti-gun JOURNAL OF THE AMERICAN MEDICAL ASSOCIATION reports without
demurrer a call by the president of the Los Angeles Medical Association for a "'military attack™
on minority areas: ”'make a sweep through those neighborhoods, take all the weapons...”"*

A Dubious Assumption, an Erroneous Assertion

Some gun ban advocates frankly concede "No amount of control will stop a determined
assassin -- or a determined street robber -- from getting a gun."> To blunt the force of this they
blithely assume enforcement will be unnecessary to disarm the millions of ordinary American
gun owners since they will voluntarily surrender the guns they think essential to family defense
in a nation beset with violence. From this dubious assumption, anti-gun advocates reason that
disarming ordinary people will diminish murders which they (wrongly) think are primarily

not committed by felons or mentally ill people, but are acts of passion that are

committed using a handgun that is owned for home protection

That gun in the closet to protect against burglars will most likely be used to shoot

! Riley, "Shooting to Kill the Handgun: Time to Martyr Another American 'Hero™ 51 J. URB. L. 491, 524
(1974)

2 Aryeh Neier, CRIME AND PUNISHMENT: A RADICAL SOLUTION (1975). To the same effect see
Donald T Lunde, MURDER AND MADNESS.

3 Columbia (Mo.) DAILY TRIBUNE, Dec. 22, 1980.

4 Quoted in Cotton, P. “CDC investigators explore new territory in aftermath of unrest in Los Angeles.”
JAMA 1992; 267:3001-2

3 Editorial "Controlling Guns" NATIONAL LAW JOURNAL, April 13, 1981, p. 14 To the same effect see
e.g., Richard Harding, "Firearms Ownership and Accidental Misuse in S. Australia", 6 ADELAIDE L. REV. 271,
272 (1978),
Amitai Etzioni & Richard Remp, TECHNOLOGICAL SHORTCUTS TO SOCIAL CHANGE 107 (N.Y.: Sage,
1973), Franklin Zimring, "Is Gun Control Likely to Reduce Violent Killings", 35 U. CHI. L. REV. 721 (1968)
(professional criminals cannot be disarmed),



a spouse in a moment of rage....The problem is you and me -- law-abiding folks.°

Actually killers are virtually never “law abiding folks.” So all disarming such folks
accomplishes is reducing their capacity to protect their families. “Perpetrator studies invariably
show persons involved in life-threatening violence ... a/lmost always have a long history of
involvement in criminal behavior,"” and/or psychopathology and substance abuse. Studies by he
Kennedy School at Harvard show as many as 95%of killers are violent gang members or were
arrested for prior crimes; 89% had been arrested for armed violent crime.® And, unlike ordinary
people, the other 5% (and many of the 95 percent as well) have sanity problems’ or were under
restraining orders for prior violence or threats.'

Whether ordinary, responsible adults have guns or not, their incidence of serious violent

% Such false assertions are repeated throughout anti-gun literature, .e.g. Frank J. Vandall “A Preliminary
Consideration of Issues Raised in the Firearms Sellers Immunity Bill “38 Akron L. Rev. 113, 118-19 and footnote 28
(2005) recycling the quotes set out above from Katherine Christoffel, "Toward Reducing Pediatric Injuries from
Firearms: Charting a Legislative and Regulatory Course", 88 PEDIATRICS 294, 300 (1991) and Prof. David
Kairys’article "A Carnage in the Name of Freedom", PHILADELPHIA INQUIRER, September 12, 1988. Accord:
Etzioni & Remp supra, p. 107., Daniel Webster, et al., "Reducing Firearms Injuries", ISSUES IN SCIENCE AND
TECHNOLOGY, Spring, 1991: 73-9, p. 73; Bruce R. Conklin & Richard H. Seiden, "Gun Deaths: Biting the Bullet
on Effective Control" PUBLIC AFFAIRS REPORT: Bulletin of the Institute of Governmental Studies [U.C.-
Berkeley] vol. 22 (1981), p. 4, George Pickett & John J. Hanlon, PUBLIC HEALTH: ADMINISTRATION AND
PRACTICE 496 (Times-Mirror: 1990); Frederick P. Rivara, & F. Bruder Stapleton, "Handguns and children: a
dangerous mix." 3 DEVELOPMENTAL AND BEHAVIORAL PEDIATRICS 35, 37 (1982).

7 Emphasis added — Delbert Elliott, "Life Threatening Violence is Primarily a Crime Problem: A Focus on
Prevention," 69 COLO. L. REV. 1081-1098 at 1089 (1998) (collecting studies).

8 Anthony A. Braga, et al., “Understanding and Preventing Gang Violence: Problem Analysis and Resonse
Development,” forthcoming in 8 POLICE QUARTERLY # 3 (2005). Prior consistent Kennedy School studies
include Braga, et al. "Youth Homicide in Boston: An Assessment of the Supplementary Homicide Report Data," 3
HOMICIDE STUDIES 277, 283-84 (1999), Kennedy supra and, also by David M. Kennedy, et al., "Homicide in
Minneapolis: Research for Problem Solving," 2 HOMICIDE STUDIES 263, 269 (1998), "Youth Violence in
Boston: Gun Markets, Serious Youth Offenders and A Use Reduction Strategy," 59 LAW & CONTEMP PROBS 147,
159-60 (1997) and "Pulling Levers, Chronic Offenders, High Crime Settings, and A Theory of Prevention," 31
VALPARAISO L. REV. (1997).

? See e.g., Wade C. Myers & Kerrilyn Scott, "Psychotic and Conduct Disorder Symptoms in Juvenile
Murderers," 2 HOMICIDE STUDIES 160 (1998) (citing psychological studies finding 80-100% of juvenile
murderers variously psychotic or have psychotic symptoms), Sheilagh Hodgins, "Mental Disorder, Intellectual
Deficiency, and Crime," 49 ARCH. GEN. PSYCHI. 476 (1992) (collecting U.S. and foreign studies showing persons
suffering major mental disorder and substance abusers are each several times more likely to engage in violent crime
than are ordinary people.), and Pekka Santilla & Jaana Haapasalo, "Neurological and Psychological Risk Factors
Among Young Homicidal, Violent, and Nonviolent Offenders in Finland," 1 HOMICIDE STUDIES 234 (1997)
(summarizing American and foreign studies on the extensive psychiatric histories of murderers).

10 See, e.g., Linda Langford, Nancy Isaac & Sandra Adams, "Criminal and Restraining Order Histories of
Intimate Partner-Related Homicide Offenders in Massachusetts, 1991-95" in Paul H. Blackman, et al,. THE
VARIETIES OF HOMICIDE AND ITS RESEARCH (Quantico, VA, F.B.I. Academy, 2000) ("According to
preliminary analysis, at least 74.7% of perpetrators had a prior criminal history in Massachusetts.... Nearly a quarter

of perpetrators (23.6%) were under an active restraining order at the time of the homicide. Forty percent of
perpetrators had a history of having been under a restraining order at some time prior to the homicide, taken out by
the victim or some other person.")



crime is virtually nil. The contrary assertions pervading anti-gun articles usually appear sans
supporting evidence. The few articles purporting to cite supporting criminological evidence
actually cite irrelevancies, e.g., most killers “are neither felons nor crazy" but rather are "people
who are sad or depressed";'! that: many killings arise out of arguments and/or occur in the home,
among relatives or acquaintances, and "typically involve people who loved, or hated, each
other;""? “murder is almost always an act of blind rage or illogical passion;""” "most shootings are
not committed by felons or mentally ill people, but are acts of passion.”'* To accept these
irrelevancies as proving murderers are ordinary people not criminals or lunatics, one must think
criminals and lunatics have no relatives or acquaintances nor do criminals or lunatics get sad or
angry, love or hate people, or act out of passion. As to many murders occurring in homes, suffice
it to note that in handgun murders occurring between acquaintances in a home "the most
common victim-offender relationship was that between persons involved in drug dealing, where
both parties were criminals who knew one another because of prior illegal transactions.”"

In short, murderers are overwhelmingly extreme aberrants with life histories of violence,
psychopathology and/or substance abuse. So gun bans can only reduce murder if they disarm
precisely those whom even anti-gun advocates admit they will not disarm. (NOTE: My argument
does not apply against our existing laws banning guns to people with serious criminal or sanity
records. Though such people will disobey those laws, the laws have marginal utility in providing
a basis for incarcerating such people in the rare event they are discovered having guns.'®)

Unenforceability of Gun Bans
Experience in several nations confirms that gun bans don’t disarm even a resistant general
populace, much less lunatics and criminals.

a. The American example.

From the 1920s on American state laws generally forbade those with prior felony
convictions possessing handguns. The federal Gun Control Act of 1968 went further, prohibiting
any gun to people who were convicted of felony or involuntarily committed to mental
institutions. The crime history of 20" Century America makes it obvious that these laws are
regularly flouted.

As to whether the normally law abiding populace can be disarmed, polls show gun

i Calhoun, supra, at p. 15.

12 Spitzer, as quoted above.

13 picket & Hanlon, supra at 496.

14 Christoffel, supra, 88 PEDIATRICS at 300.

15 Gary Kleck, TARGETING GUNS: FIREARMS AND THEIR CONTROL 236 (1997) (emphasis added)
based on U.S. Bureau of Justice Statistics data run on murder defendants being prosecuted in the 33 largest urban

counties in 1988.

16 See the discussion by a career U.S. federal agent-turned criminal justice professor, William J. Vizzard,
SHOTS IN THE DARK: THE POLICY, POLITICS, AND SYMBOLISM OF GUN CONTROL (N.Y.: Rowman &
Littlefield, 2000) at 167-69.



owners responding that they would not comply with a firearms ban. That is verified by actual
behavior. Despite often ferocious penalties, gun owners will not register their firearms because
they fear this paves the way for eventual confiscation.
In recent years, several states and municipalities passed laws mandating the
registration of assault rifles [or banning them outright]. These law were
overwhelmingly ignored. In Boston and Cleveland the rate of compliance ... is
estimated at 1%. Out of the 100.000 to 300,000 assault rifles estimated to be in
private hands in New Jersey, 947 were registered, an additional 888 rendered
inoperable and 4 turned over to authorities. In California, nearly 90% of the
approximately 300,000 assault weapon owners did not register their weapons.'’

b. The English Example

Foreign observers dismiss gun control in America as hopeless, given America’s
enormous civilian gunstock.'® But experience in nations with much less gun ownership suggests
gun control is unworkable there as well. As early as the 1970s a senior police official’s study for
the Cambridge Institute of Criminology described the effect of the 1920 handgun permit
requirement: "Half a century of strict controls has ended, perversely, with a far greater use of this
class of weapon in crime than ever before."" Extending these remarks the same official, Chief
Superintendent Greenwood, stated some years later:

At first glance it may seem odd, or even perverse, to suggest that statutory

controls on the private ownership of firearms are irrelevant to the problem of

armed crime, yet that is precisely what the evidence shows. Armed crime and

violent crime generally are products of ethnic and social factors unrelated to the

availability of any particular type of weapon. The numbers of firearms required

[to arm criminals] are minute, and these are supplied no matter what controls

are instituted. Controls have had serious effects on legitimate users of firearms,

but there is no case either in the history of this country or in the experience of

other countries, in which controls have been shown to have restricted the flow of

weapons to criminals or in any way to have reduced armed crime.*’

Despite the policies then in force and the progressively more stringent steps that
followed, violent crime soared through and after the end of the 20" Century. The ever more
stringent policies culminated in England’s 1997 total handgun ban and confiscation — from
owners law abiding enough to surrender them. Despite this, by the 2000s England's violent crime

17 James B. Jacobs, CAN GUN CONTROL WORK? (Oxford, 2002) 150 (footnotes omitted).

18 Reuters N. America Wire Service, Aug. 1, 1994, "Britain's Police Chief Calls for Gun Crackdown";
M.L. Friedland, "Gun Control: The Options," Criim. L. Q. 18 (1975-76) 29, 34-35.

¥ Colin Greenwood, FIREARMS CONTROL: ARMED CRIME AND FIREARMS CONTROL IN
ENGLAND AND WALES 243 (London: Routledge, Kegan, Paul, 1972).

2% From Greenwood & Magaddino, :Comparative Statistics" in Don B. Kates, ed., RESTRICTING
HANDGUNS (1979) at 39, emphasis added.



rate was double that of the U.S.*' News headlines began to mirror American headlines from prior
decades, e.g., LONDON TIMES, Jan. 16, 2000: "Killings Rise As 3 Million Illegal Guns Flood
Britain."; PUNCH, May 3-16, 2000, "Britain's Tough Gun Control Laws Termed Total Failure:
Land of Hope and Gunrunning"; LONDON TELEGRAPH: August 17, 2001, “Gun killings
double as police claim progress”; NEW STATESMAN, Nov. 5, 2001, "The British Become
Trigger Happy”, LONDON TELEGRAPH, Feb. 24, 2002, “Gun crime trebles as weapons and
drugs flood British cities”; LONDON TIMES, October 13, 2002:, "Murder rate soars to highest
for a century." As of 2004 while the rate at which violent crime was accelerating had greatly
slowed, English violent crime rates remained enormous and were still growing. One 2005 article
was headlined “Violent Crime ‘Out of Control’” ** Another quoted a police chief who has to beg
chiefs from adjacent jurisdictions to lend his over-worked department detectives as saying “‘"We
are reeling with the murders, we are in a crisis with major crime.” NEWS TELEGRAPH, Feb.
14, 2005.

Under the 1997 handgun ban 166,000 handguns were turned in by law abiding owners.
Yet that left untold numbers in criminal hands. Nor has England been able to prevent illegal
importation of millions more guns. As of 2002, a report of England’s National Crime
Intelligence Service lamented, that while "Britain has some of the strictest gun laws in the world
[1]t appears that anyone who wishes to obtain a firearm [illegally] will have little difficulty in
doing so0."*

c. The Belgian example

In 2002 Belgium enacted what an anti-gun advocacy group described as the “World’s
Strictest Gun Law.” Under it gun possession was only by a permit which required a showing of
need and all guns had o be registered.** As of 2005, however, Belgium’s Justice Minister was
proposing further legislation because of the apparent flouting of the 2002 registration/permission
law. Though over 641,000 guns had been registered, an estimated two million more (c.. 70% of
the total) were being possessed without permit or registration®

Two million illegal guns is an enormous number for a nation whose total population is
little over ten million. Perhaps this massive evasion of the gun laws was impelled by the 1997
British experience in which owners who had registered and gotten permits had their handguns
later confiscated while illegal owners did not. Whatever the cause, the effect is that, once again,
stringent gun control proved unenforceable against even the general citizenry, much less

2l John van Kesteren, et al., Criminal Victimization in 17 Industrialised Countries: Key Findings from the
2000 International Crime Victimization Surveys (Feb. 23, 2001)
<http://www.minjust.nl:8080/b_organ/wodc/reports/ob187i.htm.. >

2 hitp://uk.news.yahoo.com/050721/140/fntfzhtm; SKY NEWS, July 21, 2001.

23 Report as quoted in Guns, Crack, and Child Porn—UK’s Growing Crimes,” Reuters, July 22, 2002.

24 “Belgium Ready to Pass World's Strictest Gun Law,” an article posted on the anti-gun website Join
Together Online, August 28, 2002.

2 “Tough new gun law promised.” 3 February 2005
Http://www.expatica.com/source/site_article.asp?subchannel id=48&story id=16553&name=Government+pledges
+tough+new+gun+law


<http://www.minjust.nl:8080/b_organ/wodc/reports/ob187i.htm..
http://uk.news.yahoo.com/050721/140/fntfz.htm;

criminals.

d. The Canadian example

In 1995,Canada required every civilian-owned firearm to be registered as of year-end
2002. This was enacted with promises that implementation would cost about two million dollars
and be processed by ordinary civil servants without diverting police resources from handling
dangerous crimes. Two years after the deadline the registry was still woefully incomplete — and it
was estimated to have already cost at least two billion dollars and to have diverted tens of
thousands of hours of police time. (A full cost estimate could not be made because the Justice
Ministry had ceased cooperating with the Auditor-General in 2002 after she reported that costs
already exceeded one billion dollars.) What these expenditures have so far wrought is a gun
registry that covers less than half of Canadian guns. The rest (estimated by the government at
seven million guns and by its critics at 20 million) have gone unregistered by defiant owners.*®

e. Some general observations.

Those who recognize the futility of gun control enforcement in the gun-dense U.S. are
certainly correct as far as that goes. But there is no basis for their assumption that gun controls
are enforceable in nations that are less gun-dense. While there is a distinction between very gun-
dense nations and those less gun-dense, it is a distinction without a difference: Where guns are
less dense there will be a thriving black market. Where guns are plentiful the black market is
smaller because criminals can get guns easily from multiple sources. In either case criminals get
ready access to guns illegally.

This was epitomized by an incident in which English police discovered a covert shipment
of 30 Croatian-made Mini-Uzis without serial numbers.”” To obtain those guns an English drug
gang or organized gun trafficker had to have the resources and connections in distant Croatia to
special-order 30Mini-Uzis to be taken off the assembly line before being inscribed with serial
numbers and then covertly shipped to England. This could not have happened in the U.S. —
because the easy availability of guns here means there is no high end black market in guns.
Sometimes low level criminal entrepreneurs go to states where handguns are legal, buy 30 or so,
and smuggle them back to New York where handguns are banned. But low level American gun
runners would not have the resources or connections to special order Mini-Uzis from a Croatian
factory. Nor would they want to do so because there is no market. Why would an American
robber pay $3,000.00 for a Mini-Uzi when for $150.00 or less he can buy a 12 gauge double-
barrel shotgun on the street and saw down the barrels, thereby producing a weapon just as
concealable and even more awesome looking than a Mini-Uzi?

In England severe anti-gun laws make firearms unavailable to the general public -- but
not to those willing to defy gun laws. All that is accomplished by the scarcity of guns to the
general public is to make obtaining and selling them more profitable. The English National

26 Jacobs, CAN GUN CONTROL WORK 149, second footnote, Gary A.Mauser: “Misfire: Firearm
Registration in Canada (Vancouver, B.C., Fraser Institute: 2001 — also available from Prof. Mauser at the Institute

for Canadian Urban Research Studies, Simon Fraser University, Burnaby, British Columbia).

27 Darius Bazargan, “Balkan Gun Traf«ckers Target UK,” BBC, Dec. 5, 2003,
http://news.bbc.co.uk/1/hi/programmes/correspondent/3256318.stm.



http://news.bbc.co.uk/1/hi/programmes/correspondent/3256318.stm

Crime Information Service report notes, “Pistols and even machine guns are now freely available
on the black market, often coming from the war-ravaged Balkans.”*® To reiterate, in either the
U.S. or England “anyone who wishes to obtain a firearm [illegally] will have little difficulty in
doing so."”

There is no way of sealing off the borders even of a nation surrounded by water.
Thousands of illegal emigrants are smuggled by boat into both England and the U.S. A fortiori
millions of guns could be smuggled in — if there were a market for them. At the time of John
Lennon’s murder nearly 25 years ago I noted that if all c. 54 million handguns then in the U.S.
suddenly evaporated they could be more than replaced in only three years of smuggling at the rate
U.S. authorities estimated that marijuana was being smuggled in.*

Nor would it matter even if the smuggling of guns could somehow be eliminated. All
that would do is create a market for organized crime manufacture of black market guns. During
the Vietnam and Afghan Wars (respectively) Pakistani and Vietnamese peasants regularly
produced crude but workable copies of modern handguns and full-auto rifles. Anyone with
access to the far superior metal working machinery and energy resources that millions of
Europeans and Americans have in home workshops can manufacture for the black market pot
metal copies of modern firearms. These would actually cost less than legal guns do now being
much cheaper to produce and because the black market is not burdened by taxes, record keeping
requirements, and safety standards.’’ Thus despite severe Philippine anti-gun laws it is reported
that “cottage manufactured” submachine guns sell for $215.00 or less while.38 revolvers sell
there for $27.00.** (By way of contrast the cheapest legally sold U.S. .38 would cost about ten
times that.) Cottage-manufactured guns are also n observed in considerable numbers in Jamaica
and Chechnya.

CONCLUSION
Anti-gun advocates fervently intone the mantra more guns = more murder, fewer guns =
fewer murders. Twenty-five years ago a U.S. government sponsored study of the entire literature
on gun control found “no persuasive evidence” supporting the mantra.*® 2003 and 2004 studies

28 Quoting the English government report as summarized in the article cited at note 24 supra.
** Ibid.

30 e handguns were illegally imported at the same volume as marijuana is estimated to be approximately
20 million of the size used to slay John Lennon would enter the country each year.” Don B. Kates, "Handgun
Banning in Light of the Prohibition Experience" in D. Kates (ed.), FIREARMS AND VIOLENCE (Ballinger, 1984)
at 157-58.

3! See discussion ibid at 158-59.
32 See, e.g., Taipei Times, Dec. 8, 2003: “Illegal guns flourish in the trigger-happy Philippines”
(notwithstanding severe Philippine anti-gun laws makers of cottage manufactured guns sell .38 revolvers for $27.00;
submachine guns for up to $215.00.).

http://www .taipeitimes.com/News/world/archives/2003/12/08/2003078798.

33 James D. Wright, et al., EXECUTIVE SUMMARY to WEAPONS, CRIME AND VIOLENCE IN
AMERICA: A LITERATURE REVIEW AND RESEARCH AGENDA (Washington, D.C., Gov't.



by the Centers for Disease Control and the National Academy of Sciences (respectively)could
identify no gun control that had reduced murder or suicide.** Nor can the mantra

be squared with U.S. experience since 1946, the earliest time for which reliable

figures exist on murder and gunstock rates. That year those rates were: 34,430

guns, and six murders, per 100,000 population. As of 2000 the gunstock rate had

[almost tripled, swelling] to 95,500 but the murder rate [had increased only

1/10th of 1% to] 6.1 per 100,000.*

The mantra is supposedly validated by comparing U.S. murder rates to those of a few specially
selected other nations. But when large numbers of nations (including the U.S.) are compared no
correlation appears between nations having greater per capita gun ownership and higher murder
rates.*

Since ordinary people virtually never kill, the overall number of guns they have is
virtually irrelevant. What is relevant is the number of guns possessed by the violent aberrants
who do kill. Unfortunately there seems no effective way to disarm them. Just as they are
unwilling to obey laws against violence so are they unwilling to obey laws against guns. Just as
we are largely unable to prevent them from committing murders so are we largely unable to
prevent them from getting illegal guns.

Attempting to disarm the general population will make things much worse. First, it would
promote crime by depriving victims of the means of self-defense and, thereby, remove a major
deterrent to violent crime.>” Moreover, as noted in the study done for Oxford University Press by

Print. Off.: 1981) at p. 2.

34 “First Reports Evaluating the Effectiveness of Strategies for Preventing Violence: Firearms Laws”
<cdc.gov/mmwr/preview/mmwrhtml/rr5214a2.htm> (CDC, 2003) and Charles F. Wellford, et al. (eds.),
FIREARMS AND VIOLENCE: A CRITICAL REVIEW (National Academy of Sciences, 2004).

33 Don B. Kates,“The Limits of Gun Control: A Criminological Perspective” in Timothy Lytton, ed.,
SUING THE FIREARMS INDUSTRY: A LEGAL BATTLE AT THE CROSSROADS OF GUN CONTROL AND
MASS TORTS 62 (Ann Arbor, University of Michigan Press, 2005)

36 See 36 nation study reported in TARGETING GUNS, supra p. 254, and Martin Killias, et al. "Guns,
Violent Crime, and Suicide in 21 Countries,"CANADIAN J. OF CRIMINOLOGY 43:429-448 (2001)

37 The deterrent effect has been verified in multiple studies, particularly two conducted under the auspices
of the National Institute of Justice in state prisons and juvenile incarceration facilities across the nation. Many
protective uses of firearms were shown: upwards of 70% of inmates questioned “ said they had [either] been "scared
off, shot at, wounded or captured by an armed victim," [quoting the actual question asked] ... [or] had at least one
acquaintance who had had this experience.”As to the deterrent effect over 70% of the felons said that in
contemplating a crime they either "often" or "regularly" worried that they "Might get shot at by the victim"; and 57%
agreed that "Most criminals are more worried about meeting an armed victim than they are about running into the
police." James D. Wright & Peter Rossi, ARMED AND CONSIDERED DANGEROUS: A SURVEY OF
FELONS AND THEIR FIREARMS (N.Y., Aldine de Gruyter: 1986).and Joseph F. Sheley & James D. Wright, IN
THE LINE OF FIRE: YOUTH, GUNS AND VIOLENCE IN URBAN AMERICA 63 (Aldine de Gruyter , 1995);

Significantly, “the felons most frightened 'about confronting an armed victim' were from states with the
greatest relative number of privately owned firearms" (Sheley & Wright at 63; Wright & Rossi at 151) — while the

robbery rate is highest in states with severe gun controls. Philip J. Cook, "The Effect of Gun Availability on Robbery
and Robbery-Murder: A Cross Section Study of 50 Cities" 3 (1979) Policy Studies Review Annual at 776-778.



James Jacobs, Director of the Center for Research in Crime and Justice at NYU:
Any serious effort to pass a firearms disarmament plan would trigger massive gun
acquisition [during the pre-enactment period while it was under discussion] and
expand and radicalize a resistance movement. The last thing the U.S. government
needs is endless conflict with a large segment of the population that has never
committed a gun crime. A war on civilian gun ownership would undermine crime
prever13t8ion by unnecessarily diverting resources from preventing and solving
crime.

38 CAN GUN CONTROL WORK? at 221.



