TRAINING BULLETIN

Redondo Beach Police Department

08-19 Open Carry Movement December 2008

This training bulletin will familiarize personnel with selected California firearms laws, the Open Carry
Movement and how interaction with its members may impact law enforcement practices. This bulletin should
not prevent officers from taking reasonable and lawful safety precautions when contacting someone with a
firearm or any weapon.

The Open Carry Movement began in 2004 when two Virginia gun-rights activists established a website,
OpenCarry.org. This website states that it serves as a legal resource and a social networking portal for
American gun owners. Continuing email forums and blogs circulated through the OpenCarry.org website
encourage readers to openly carry firearms in public places.

The group is active in Southern California with daily contributions to the forum and meetings scheduled
throughout the area on a regular basis. Additional website references are http://www.californiaopencarry.org,
http://www.calgunlaws.com, and http://www.calguns.net. These websites may assist you to understand the
groups’ priorities and to mitigate your civil liability when encountering them. The websites include descriptions
of law enforcement contacts with contributors to the forum in multiple California cities. Some of these
contributors have alluded to using video and audio devices to capture the contacts. It is important for every
member of the department to understand local, State and Federal law related to the carrying of firearms and
to use the best law enforcement practices to ensure officer safety.

Open Carry followers may present you with a card identifying their rights to carry the firearm. Some of the
information from these cards is included below:

Card Example #1:

“12031 (e) states that peace officers may examine firearms carried in public, but only to determine if they
are loaded. No further search of any kind is authorized, without a warrant, or legal probable cause.
Legally carrying a firearm is not grounds for probable cause. Furthermore, other than showing ID, citizens
are not required to answer any police questions, for any reason, under any circumstances. "Police, at all
times, should maintain a relationship with the public that gives reality to the historic tradition that the police
are the public and the public are the police; the police being only members of the public who are paid to
give full-time attention to duties which are incumbent upon every citizen." - Sir Robert Peel

Card Example #2:

Yes, Open Carry of a handgun in the State of California is legal. There are many restrictions, but generally
as long as your handgun is not concealed, and not loaded, and you are not in a prohibited area (“school
zone”, post office, government building), it is legal. Firearms carried openly in belt holsters are not
concealed per California law. Possession of both a firearm and loaded magazines or loaded speedloaders,
by the same person does not equate to possession of a loaded firearm, except under specific (codified)
circumstances. Read the California Open Carry Flyer for complete details, relevant codes, and case law.
www. CaliforniaOpenCarry.org



The legal criteria to determine if a firearm is “loaded” or “unloaded” is different based on whether the firearm is
carried concealed, openly, and/or with criminal intent. It is defined in both statutory and case law. California
law enforcement personnel should be aware of the following laws when contacting someone carrying a
firearm. Copies of selected California firearms laws are attached to this training bulletin for your convenience
and reference.

Carrying a concealed firearm on one’s person is defined in 12001(a) P.C. as a pistol, revolver or firearm with
a barrel length of less than 16 inches. Current law does not prohibit someone from carrying an unloaded,
concealed rifle or shotgun on their person or in their vehicle unless the barrel is less than 16 inches. 12001
P.C. defines a concealed weapon by defining the type of weapon that qualifies as concealed:

12001 P.C. (a)(1) As used in this title, the terms “pistol,” "revolver," and "firearm” capable of being
concealed upon the person" shall apply to and include any device designed to be used as a
weapon, from which is expelled a projectile by the force of any explosion, or other form of
combustion, and that has a barrel less than 16 inches in length. These terms also include any
device that has a barrel 16 inches or more in length which is designed to be interchanged with a
barrel less than 16 inches in length. (2) As used in this title, the term "handgun” means any
"pistol,” "revolver," or "firearm capable of being concealed upon the person.” (b) As used in this
title, "firearm" means any device, designed to be used as a weapon, from which is expelled
through a barrel, a projectile by the force of any explosion or other form of combustion. (See the
attached copy of the full version of 12001 P.C.)

Concealed Firearms as per 12025 P.C.

12025 P.C. defines the meaning of a concealed firearm.

A person is guilty of carrying a concealed firearm when he or she does any of the following: (1)
Carries concealed within any vehicle which is under his or her control or direction any pistol,
revolver, or other firearm capable of being concealed upon the person. (2) Carries concealed
upon his or her person any pistol, revolver, or other firearm capable of being concealed upon the
person. (3) Causes to be carried concealed within any vehicle in which he or she is an occupant
any pistol, revolver, or other firearm capable of being concealed upon the person.

(See the attached copy of the full version of 12025 P.C.)

Concealed Firearms, Loaded or Unloaded

If the firearm is concealed per the criteria for concealed weapons in 12001 and 12025 P.C., the mere
proximity and availability of ammunition to the person determines that the firearm is loaded. Loaded,
concealed firearms are punishable as felonies and misdemeanors. Sections 12025(b)(1) through (b)(4)
identify the criteria for felonies. The codes 12025(b)(5), (b)(6)(A) and (b)(6)(B) P.C. determine the conditions
for a wobbler. All other misdemeanor conditions are covered under 12025 (b)(7) P.C. Officers should note
that both the conditions of 12025 (b)(6)(A) and (b)(6)(B) P.C. must be met for section (b)(6) to apply. Section
12025 (b)(6)(A) defines a firearm as loaded when both the firearm capable of being concealed upon the
person and the unexpended ammunition capable of being discharged from that firearm are either in the
immediate possession of the person or readily accessible to that person, or the pistol revolver, or other
firearm capable of being concealed is loaded as defined in subdivision (g) of section 12031 P.C.

Scenario:
You pat a person down and find a concealed weapon (semi-automatic handgun) in an ankle holster on his
leg. The weapon does not have a round in the chamber or a magazine in the magazine well. However, you



find a magazine loaded with ammunition in his jacket pocket. The handgun is considered loaded per
12025/12031 P.C.

Openly Carried Firearms, Loaded or Unloaded

Firearms carried openly in belt holsters are not concealed within the meaning of section 12025 per 12025 (f)
P.C. An openly carried firearm is unloaded if the unexpended cartridges or shells are not in the chamber or
when the magazine is not in the firearm. When the person carries the magazine on their person (pocket, belt
magazine holder, or other location and not in place for immediate discharge of the weapon), the firearm is not
loaded.

A recent publication of information by Jones & Mayer stated:

The history of Penal Code §12031 is helpful to an understanding of this issue. Prior to 1967, it
was lawful in California for an adult, not otherwise prohibited from possessing a firearm, to carry a
loaded firearm in plain view in public and in an incorporated city. Only the carrying of a concealed
firearm was proscribed. However, early in May of 1967, a group of Black Panthers marched into
the California legislature fully armed. Shocked that this conduct was not, at the time, unlawful, the
Legislature enacted Penal Code §12031, effective July 28, 1967, thereafter proscribing the
carrying of a loaded firearm in public, even if not concealed.

Openly carried firearms are subject to Penal Codes 12031(a), 12031(e), 12031(g) and 12001(j).
12031(a) P.C.

A person is guilty of carrying a loaded firearm when he or she carries a loaded firearm on his or her person
or in a vehicle while in any public place or on any public street in an incorporated city or in any public place
or on any public street in a prohibited area of unincorporated territory. (Emphasis added)

12031(g) P.C.

An openly carried firearm is deemed to be loaded when there is an unexpended cartridge or shell in, or
attached in any manner to the firearm, including, but not limited to, in the firing chamber, magazine, or clip
thereof attached to the firearm. In People v Clark (1996) the court defined “loaded” as the ammunition being
in a position from which it can be fired. Many officers may mistakenly believe that carrying a loaded magazine
in a pocket or on a belt meets the requirement to designate the firearm as loaded due to its availability to the
gun. This is not correct. The loaded magazine must be in the firearm.

12031(e) P.C.

Peace officers may examine any firearm carried by anyone on his or her person or in a vehicle while in any
public place or on any public street in order to determine whether or not a firearm is loaded. The length of the
detention should be limited to the time required to inspect the firearm. Refusal to allow a peace officer to
inspect a firearm pursuant to this section constitutes probable cause to arrest for violation of 12031(a) P.C.
(See the attached full version of 12031 P.C.) Note that the inspection may include determining the type,
make, caliber and serial number of the weapon to determine its status as stolen or altered. Firearms that are
not properly marked or that show altered identification may constitute separate violations for which the officer
may make an arrest.



Scenarios:
Assume in each of the following that the subject has not shown criminal intent:

1) A person is walking down the street with an unloaded handgun carried openly on their belt. The person
has a loaded magazine on their belt. Is the handgun considered to be loaded? The handgun is not loaded
per 12025/12031 P.C.

2) A person is walking down the street with a shotgun with an eighteen inch barrel under their coat. Is the
shotgun considered a concealed weapon? No, it does not fall under the definition of concealed as per
12001(j)/12025/12031 P.C.

3) A person is walking down the street with a semi-automatic handgun worn openly on their belt with a loaded
magazine inserted into the pistol. There is not a round in the chamber. Is the subject in violation of law?
What are the violations? The suspect may be arrested for a misdemeanor violation of 12031 P.C. See
120001, 12023 and 12031 for conditions that would make this scenario a felony. Note that a person with a
prior criminal history or conditions that preclude them from owning or possessing a firearm could add or
enhance charges.

Officers should consider the scenarios listed above and how, with probable cause, they can show criminal
intent.

Criminal Intent, Loaded or Unloaded

If the firearm is carried with criminal intent, the mere proximity and availability of the ammunition determines
that it is loaded.

12023 P.C.

Every person who carries a loaded firearm with the intent to commit a felony is guilty of armed
criminal action.

12001(j) P.C.

For purposes of Section 12023, a firearm shall be deemed to be “loaded” whenever both the
firearm and the unexpended ammunition capable of being discharged from the firearm are in the
immediate possession of the same person.

Officers should be familiar with the laws regulating the transportation of firearms. See the attached full
versions of 12026.1 and 12026.2 P.C. These codes describe the proper methods to carry a handgun in a
vehicle. Note that 12025 and 12026.1/12026.2 P.C. apply only to concealed handguns. The same
restrictions do not apply to rifles and shotguns when applying these sections. Rifles, shotguns and other
weapons that do not qualify as concealed can be transported unlocked, openly and not in open view within
the restrictions set by 12031 P.C. There are additional restrictive laws when carrying weapons within 1000
feet of a K-12 school and near other premises that have restrictive special conditions. The full versions of
12001, 12025, 12031, 12026.1, 12026.2 and 12026 (as of December 2008) are attached to this training
bulletin for your convenience. The highlighted sections are the most applicable.

2 i
Approved by: jw M Date: /2 ~//-O0&

W. JosE:]{h Lédnardi, Chief of Police




ATTACHMENTS

12001. (a) (1) As used in this title, the terms "pistol," "revolver," and "firearm capable of being concealed upon the
person" shall apply to and include any device designed to be used as a weapon, from which is expelled a projectile by the
force of any explosion, or other form of combustion, and that has a barrel less than 16 inches in length. These terms also
include any device that has a barrel 16 inches or more in length which is designed to be interchanged with a barrel less
than 16 inches in length.

(2) As used in this title, the term "handgun" means any "pistol," "revolver," or "firearm capable of being concealed
upon the person."

(b) As used in this title, "firearm" means any device, designed to be used as a weapon, from which is expelled through
a barrel, a projectile by the force of any explosion or other form of combustion.

(c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, 12073, 12078, 12101, and 12801 of this code, and
Sections 8100, 8101, and 8103 of the Welfare and Institutions Code, the term "firearm" includes the frame or receiver of
the weapon.

(d) For the purposes of Sections 12025 and 12031, the term "firearm" also shall include any rocket, rocket propelled
projectile launcher, or similar device containing any explosive or incendiary material whether or not the device is
designed for emergency or distress signaling purposes.

(e) For purposes of Sections 12070, 12071, and paragraph (8) of subdivision (a), and subdivisions (b), (c), (d), and (f)
of Section 12072, the term "firearm" does not include an unloaded firearm that is defined as an "antique firearm" in
Section 921(a)(16) of Title 18 of the United States Code.

(f) Nothing shall prevent a device defined as a "handgun,” "pistol," "revolver," or "firearm capable of being concealed
upon the person" from also being found to be a short-barreled shotgun or a short-barreled rifle, as defined in Section
12020.

(g) For purposes of Sections 12551 and 12552, the term "BB device" means any instrument that expels a projectile,
such as a BB or a pellet, not exceeding 6mm caliber, through the force of air pressure, gas pressure, or spring action, or
any spot marker gun.

(h) As used in this title, "wholesaler" means any person who is licensed as a dealer pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto who
sells, transfers, or assigns firearms, or parts of firearms, to persons who are licensed as manufacturers, importers, or
gunsmiths pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States Code, or persons
licensed pursuant to Section 12071, and includes persons who receive finished parts of firearms and assemble them into
completed or partially completed firearms in furtherance of that purpose. "Wholesaler" shall not include a manufacturer,
importer, or gunsmith who is licensed to engage in those activities pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code or a person licensed pursuant to Section 12071 and the regulations issued
pursuant thereto. A wholesaler also does not include those persons dealing exclusively in grips, stocks, and other parts of
firearms that are not frames or receivers thereof.

(i) As used in Section 12071 or 12072, "application to purchase" means any of the following:

(1) The initial completion of the register by the purchaser, transferee, or person being loaned the firearm as required by
subdivision (b) of Section 12076.

(2) The initial completion and transmission to the department of the record of electronic or telephonic transfer by the
dealer on the purchaser, transferee, or person being loaned the firearm as required by subdivision (¢) of Section 12076.

(j) For purposes of Section 12023, a firearm shall be deemed to be "loaded" whenever both the firearm and the
unexpended ammunition capable of being discharged from the firearm are in the immediate possession of the same
person.

(k) For purposes of Sections 12021, 12021.1, 12025, 12070, 12072, 12073, 12078, 12101, and 12801 of this code, and
Sections 8100, 8101, and 8103 of the Welfare and Institutions Code, notwithstanding the fact that the term "any firearm"
may be used in those sections, each firecarm or the frame or receiver of the same shall constitute a distinct and separate
offense under those sections.

(1) For purposes of Section 12020, a violation of that section as to each firearm, weapon, or device enumerated therein
shall constitute a distinct and separate offense.
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(m) Each application that requires any firearms eligibility determination involving the issuance of any license, permit,
or certificate pursuant to this title shall include two copies of the applicant's fingerprints on forms prescribed by the
Department of Justice. One copy of the fingerprints may be submitted to the United States Federal Bureau of
Investigation.

(n) As used in this chapter, a "personal handgun importer” means an individual who meets all of the following criteria:

(1) He or she is not a person licensed pursuant to Section 12071.

(2) He or she is not a licensed manufacturer of firearms pursuant to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code.

(3) He or she is not a licensed importer of firearms pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant thereto.

(4) He or she is the owner of a handgun.

(5) He or she acquired that handgun outside of California.

(6) He or she moves into this state on or after January 1, 1998, as a resident of this state.

(7) He or she intends to possess that handgun within this state on or after January I, 1998.

(8) The handgun was not delivered to him or her by a person licensed pursuant to Section 12071 who delivered that
firearm following the procedures set forth in Section 12071 and subdivision (c) of Section 12072,

(9) He or she, while a resident of this state, had not previously reported his or her ownership of that handgun to the
Department of Justice in a manner prescribed by the department that included information concerning him or her and a
description of the firearm.

(10) The handgun is not a firearm that is prohibited by subdivision (a) of Section 12020.

(11) The handgun is not an assault weapon, as defined in Section 12276 or 12276.1.

(12) The handgun is not a machinegun, as defined in Section 12200.

(13) The person is 18 years of age or older.

(o) For purposes of paragraph (6) of subdivision (n):

(1) Except as provided in paragraph (2), residency shall be determined in the same manner as is the case for
establishing residency pursuant to Section 12505 of the Vehicle Code.

(2) In the case of members of the Armed Forces of the United States, residency shall be deemed to be established when
he or she was discharged from active service in this state.

(p) As used in this code, "basic firearms safety certificate" means a certificate issued by the Department of Justice
pursuant to Article 8 (commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, prior to January 1, 2003.

(q) As used in this code, "handgun safety certificate" means a certificate issued by the Department of Justice pursuant
to Article 8 (commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, as that article is operative on or after
January 1, 2003.

(r) As used in this title, "gunsmith" means any person who is licensed as a dealer pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto, who is engaged
primarily in the business of repairing firearms, or making or fitting special barrels, stocks, or trigger mechanisms to
firearms, or the agent or employee of that person.

(s) As used in this title, "consultant-evaluator" means a consultant or evaluator who, in the course of his or her
profession is loaned firearms from a person licensed pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant thereto, for his or her research or evaluation, and has a
current certificate of eligibility issued to him or her pursuant to Section 12071.

12025. (a) A person is guilty of carrying a concealed firearm when he or she does any of the following:

(1) Carries concealed within any vehicle which is under his or her control or direction any pistol, revolver, or other
firearm capable of being concealed upon the person.

(2) Carries concealed upon his or her person any pistol, revolver, or other firearm capable of being concealed upon the
person.

(3) Causes to be carried concealed within any vehicle in which he or she is an occupant any pistol, revolver, or other
firearm capable of being concealed upon the person.

(b) Carrying a concealed firearm in violation of this section is punishable, as follows:



(1) Where the person previously has been convicted of any felony, or of any crime made punishable by this chapter, as
a felony.

(2) Where the firearm is stolen and the person knew or had reasonable cause to believe that it was stolen, as a felony.
(3) Where the person is an active participant in a criminal street gang, as defined in subdivision (a) of Section 186.22,
under the Street Terrorism Enforcement and Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of

Part 1), as a felony.

(4) Where the person is not in lawful possession of the firearm, as defined in this section, or the person is within a class
of persons prohibited from possessing or acquiring a firearm pursuant to Section 12021 or 12021.1 of this code or
Section 8100 or 8103 of the Welfare and Institutions Code, as a felony.

(5) Where the person has been convicted of a crime against a person or property, or of a narcotics or dangerous drug
violation, by imprisonment in the state prison, or by imprisonment in a county jail not to exceed one year, by a fine not to
exceed one thousand dollars ($1,000), or by both that imprisonment and fine.

(6) By imprisonment in the state prison, or by imprisonment in a county jail not to exceed one year, by a fine not to
exceed one thousand dollars (§1,000), or by both that fine and imprisonment if both of the following conditions are met:

(A) Both the pistol, revolver, or other firearm capable of being concealed upon the person and the unexpended
ammunition capable of being discharged from that firearm are either in the immediate possession of the person or readily
accessible to that person, or the pistol, revolver, or other firearm capable of being concealed upon the person is loaded as
defined in subdivision (g) of Section 1203 1.

(B) The person is not listed with the Department of Justice pursuant to paragraph (1) of subdivision (c) of Section
11106, as the registered owner of that pistol, revolver, or other firearm capable of being concealed upon the person.

(7) In all cases other than those specified in paragraphs (1) to (6), inclusive, by imprisonment in a county jail not to
exceed one year, by a fine not to exceed one thousand dollars ($1,000), or by both that imprisonment and fine.

(c) A peace officer may arrest a person for a violation of paragraph (6) of subdivision (b) if the peace officer has
probable cause to believe that the person is not listed with the Department of Justice pursuant to paragraph (1) of
subdivision (c) of Section 11106 as the registered owner of the pistol, revolver, or other firearm capable of being
concealed upon the person, and one or more of the conditions in subparagraph (A) of paragraph (6) of subdivision (b) is
met.

(d) (1) Every person convicted under this section who previously has been convicted of a misdemeanor offense
enumerated in Section 12001.6 shall be punished by imprisonment in a county jail for at least three months and not
exceeding six months, or, if granted probation, or if the execution or imposition of sentence is suspended, it shall be a
condition thereof that he or she be imprisoned in a county jail for at least three months.

(2) Every person convicted under this section who has previously been convicted of any felony, or of any crime made
punishable by this chapter, if probation is granted, or if the execution or imposition of sentence is suspended, it shall be a
condition thereof that he or she be imprisoned in a county jail for not less than three months.

(e) The court shall apply the three-month minimum sentence as specified in subdivision (d), except in unusual cases
where the interests of justice would best be served by granting probation or suspending the imposition or execution of
sentence without the minimum imprisonment required in subdivision (d) or by granting probation or suspending the
imposition or execution of sentence with conditions other than those set forth in subdivision (d), in which case, the court
shall specify on the record and shall enter on the minutes the circumstances indicating that the interests of justice would
best be served by that disposition.

(f) Firearms carried openly in belt holsters are not concealed within the meaning of this section.

(g) For purposes of this section, "lawful possession of the firearm" means that the person who has possession or
custody of the firearm either lawfully owns the firearm or has the permission of the lawful owner or a person who
otherwise has apparent authority to possess or have custody of the firearm. A person who takes a firearm without the
permission of the lawful owner or without the permission of a person who has lawful custody of the firearm does not
have lawful possession of the firearm.

(h) (1) The district attorney of each county shall submit annually a report on or before June 30, to the Attorney General
consisting of profiles by race, age, gender, and ethnicity of any person charged with a felony or a misdemeanor under this
section and any other offense charged in the same complaint, indictment, or information.

(2) The Attorney General shall submit annually, a report on or before December 31, to the Legislature compiling all of
the reports submitted pursuant to paragraph (1).



(3) This subdivision shall remain operative until January 1, 2005, and as of that date shall be repealed.

12031. (a) (1) A person is guilty of carrying a loaded firearm when he or she carries a loaded firearm on his or her
person or in a vehicle while in any public place or on any public street in an incorporated city or in any public place or on
any public street in a prohibited area of unincorporated territory.

(2) Carrying a loaded firearm in violation of this section is punishable, as follows:

(A) Where the person previously has been convicted of any felony, or of any crime made punishable by this chapter, as
a felony.

(B) Where the firearm is stolen and the person knew or had reasonable cause to believe that it was stolen, as a felony.
(C) Where the person is an active participant in a criminal street gang, as defined in subdivision (a) of Section 186.22,
under the Street Terrorism Enforcement and Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of

Part 1), as a felony.

(D) Where the person is not in lawful possession of the firearm, as defined in this section, or is within a class of
persons prohibited from possessing or acquiring a firearm pursuant to Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code, as a felony.

(E) Where the person has been convicted of a crime against a person or property, or of a narcotics or dangerous drug
violation, by imprisonment in the state prison, or by imprisonment in a county jail not to exceed one year, by a fine not to
exceed one thousand dollars ($1,000), or by both that imprisonment and fine.

(F) Where the person is not listed with the Department of Justice pursuant to Section 11106, as the registered owner of
the pistol, revolver, or other firearm capable of being concealed upon the person, by imprisonment in the state prison, or
by imprisonment in a county jail not to exceed one year, or by a fine not to exceed one thousand dollars (§1,000), or both
that fine and imprisonment.

(G) In all cases other than those specified in subparagraphs (A) to (F), inclusive, as a misdemeanor, punishable by
imprisonment in a county jail not to exceed one year, by a fine not to exceed one thousand dollars ($1,000), or by both
that imprisonment and fine.

(3) For purposes of this section, "lawful possession of the firearm" means that the person who has possession or
custody of the firearm either lawfully acquired and lawfully owns the firearm or has the permission of the lawful owner
or person who otherwise has apparent authority to possess or have custody of the firearm. A person who takes a firearm
without the permission of the lawful owner or without the permission of a person who has lawful custody of the firearm
does not have lawful possession of the firearm.

(4) Nothing in this section shall preclude prosecution under Sections 12021 and 12021.1 of this code, Section 8100 or
8103 of the Welfare and Institutions Code, or any other law with a greater penalty than this section.

(5) (A) Notwithstanding paragraphs (2) and (3) of subdivision (a) of Section 836, a peace officer may make an arrest
without a warrant:

(i) When the person arrested has violated this section, although not in the officer's presence.

(ii) Whenever the officer has reasonable cause to believe that the person to be arrested has violated this section,
whether or not this section has, in fact, been violated.

(B) A peace officer may arrest a person for a violation of subparagraph (F) of paragraph (2), if the peace officer has
probable cause to believe that the person is carrying a loaded pistol, revolver, or other firearm capable of being concealed
upon the person in violation of this section and that person is not listed with the Department of Justice pursuant to
paragraph (1) of subdivision (c) of Section 11106 as the registered owner of that pistol, revolver, or other firearm capable
of being concealed upon the person.

(6) (A) Every person convicted under this section who has previously been convicted of an offense enumerated in
Section 12001.6, or of any crime made punishable under this chapter, shall serve a term of at least three months in a
county jail, or, if granted probation or if the execution or imposition of sentence is suspended, it shall be a condition
thereof that he or she be imprisoned for a period of at least three months.

(B) The court shall apply the three-month minimum sentence except in unusual cases where the interests of justice
would best be served by granting probation or suspending the imposition or execution of sentence without the minimum
imprisonment required in this subdivision or by granting probation or suspending the imposition or execution of sentence



with conditions other than those set forth in this subdivision, in which case, the court shall specify on the record and shall
enter on the minutes the circumstances indicating that the interests of justice would best be served by that disposition.

(7) A violation of this section which is punished by imprisonment in a county jail not exceeding one year shall not
constitute a conviction of a crime punishable by imprisonment for a term exceeding one year for the purposes of
determining federal firearms eligibility under Section 922(g)(1) of Title 18 of the United States Code.

(b) Subdivision (a) shall not apply to any of the following:

(1) Peace officers listed in Section 830.1 or 830.2, or subdivision (a) of Section 830.33, whether active or honorably
retired, other duly appointed peace officers, honorably retired peace officers listed in subdivision (c) of Section 830.5,
other honorably retired peace officers who during the course and scope of their employment as peace officers were
authorized to, and did, carry firearms, full-time paid peace officers of other states and the federal government who are
carrying out official duties while in California, or any person summoned by any of those officers to assist in making
arrests or preserving the peace while the person is actually engaged in assisting that officer. Any peace officer described
in this paragraph who has been honorably retired shall be issued an identification certificate by the law enforcement
agency from which the officer has retired. The issuing agency may charge a fee necessary to cover any reasonable
expenses incurred by the agency in issuing certificates pursuant to this paragraph and paragraph (3). Any officer, except
an officer listed in Section 830.1 or 830.2, subdivision (a) of Section 830.33, or subdivision (c) of Section 830.5 who
retired prior to January 1, 1981, shall have an endorsement on the identification certificate stating that the issuing agency
approves the officer's carrying of a loaded firearm. No endorsement or renewal endorsement issued pursuant to
paragraph (2) shall be effective unless it is in the format set forth in subparagraph (D) of paragraph (1) of subdivision (a)
of Section 12027, except that any peace officer listed in subdivision (f) of Section 830.2 or in subdivision (c) of Section
830.5, who is retired between January 2, 1981, and on or before December 31, 1988, and who is authorized to carry a
loaded firearm pursuant to this section, shall not be required to have an endorsement in the format set forth in
subparagraph (D) of paragraph (1) of subdivision (a) of Section 12027 until the time of the issuance, on or after January
1, 1989, of a renewal endorsement pursuant to paragraph (2).

(2) A retired peace officer, except an officer listed in Section 830.1 or 830.2, subdivision (a) of Section 830.33, or
subdivision (c) of Section 830.5 who retired prior to January 1, 1981, shall petition the issuing agency for renewal of his
or her privilege to carry a loaded firearm every five years. An honorably retired peace officer listed in Section 830.1 or
830.2, subdivision (a) of Section 830.33, or subdivision (c) of Section 830.5 who retired prior to January 1, 1981, shall
not be required to obtain an endorsement from the issuing agency to carry a loaded firearm. The agency from which
a peace officer is honorably retired may, upon initial retirement of the peace officer, or at any time subsequent thereto,
deny or revoke for good cause the retired officer's privilege to carry a loaded firearm. A peace officer who is listed in
Section 830.1 or 830.2, subdivision (a) of Section 830.33, or subdivision (c) of Section 830.5 who is retired prior to
January 1, 1981, shall have his or her privilege to carry a loaded firearm denied or revoked by having the agency from
which the officer retired stamp on the officer's identification certificate "No CCW privilege.”

(3) An honorably retired peace officer who is listed in subdivision (c) of Section 830.5 and authorized to carry loaded
firearms by this subdivision shall meet the training requirements of Section 832 and shall qualify with the firearm at least
annually. The individual retired peace officer shall be responsible for maintaining his or her eligibility to carry a loaded
firearm. The Department of Justice shall provide subsequent arrest notification pursuant to Section 11105.2 regarding
honorably retired peace officers listed in subdivision (c) of Section 830.5 to the agency from which the officer has
retired.

(4) Members of the military forces of this state or of the United States engaged in the performance of their duties.

(5) Persons who are using target ranges for the purpose of practice shooting with a firearm or who are members of
shooting clubs while hunting on the premises of those clubs.

(6) The carrying of pistols, revolvers, or other firearms capable of being concealed upon the person by persons who are
authorized to carry those weapons pursuant to Article 3 (commencing with Section 12050) of Chapter 1 of Title 2 of Part
4.

(7) Armored vehicle guards, as defined in Section 7521 of the Business and Professions Code, (A) if hired prior to
January 1, 1977, or (B) if hired on or after that date, if they have received a firearms qualification card from the
Department of Consumer Affairs, in each case while acting within the course and scope of their employment.

(8) Upon approval of the sheriff of the county in which they reside, honorably retired federal officers or agents of
federal law enforcement agencies, including, but not limited to, the Federal Bureau of Investigation, the Secret Service,



the United States Customs Service, the Federal Bureau of Alcohol, Tobacco, and Firearms, the Federal Bureau of
Narcotics, the Drug Enforcement Administration, the United States Border Patrol, and officers or agents of the Internal
Revenue Service who were authorized to carry weapons while on duty, who were assigned to duty within the state for

a period of not less than one year, or who retired from active service in the state. Retired federal officers or agents shall
provide the sheriff with certification from the agency from which they retired certifying their service in the state, the
nature of their retirement, and indicating the agency's concurrence that the retired federal officer or agent should be
accorded the privilege of carrying a loaded firearm. Upon approval, the sheriff shall issue a permit to the retired federal
officer or agent indicating that he or she may carry a loaded firearm in accordance with this paragraph. The permit shall
be valid for a period not exceeding five years, shall be carried by the retiree while carrying a loaded firearm, and may be
revoked for good cause. The sheriff of the county in which the retired federal officer or agent resides may require
recertification prior to a permit renewal, and may suspend the privilege for cause. The sheriff may charge a fee
necessary to cover any reasonable expenses incurred by the county.

(c) Subdivision (a) shall not apply to any of the following who have completed a regular course in firearms training
approved by the Commission on Peace Officer Standards and Training:

(1) Patrol special police officers appointed by the police commission of any city, county, or city and county under the
express terms of its charter who also, under the express terms of the charter, (A) are subject to suspension or dismissal
after a hearing on charges duly filed with the commission after a fair and impartial trial, (B) are not less than 18 years of
age or more than 40 years of age, (C) possess physical qualifications prescribed by the commission, and (D) are
designated by the police commission as the owners of a certain beat or territory as may be fixed from time to time by the
police commission.

(2) The carrying of weapons by animal control officers or zookeepers, regularly compensated as such by a
governmental agency when acting in the course and scope of their employment and when designated by a local ordinance
or, if the governmental agency is not authorized to act by ordinance, by a resolution, either individually or by class, to
carry the weapons, or by persons who are authorized to carry the weapons pursuant to Section 14502 of the Corporations
Code, while actually engaged in the performance of their duties pursuant to that section.

(3) Harbor police officers designated pursuant to Section 663.5 of the Harbors and Navigation Code.

(d) Subdivision (a) shall not apply to any of the following who have been issued a certificate pursuant to Section
12033. The certificate shall not be required of any person who is a peace officer, who has completed all training required
by law for the exercise of his or her power as a peace officer, and who is employed while not on duty as a peace officer.

(1) Guards or messengers of common carriers, banks, and other financial institutions while actually employed in and
about the shipment, transportation, or delivery of any money, treasure, bullion, bonds, or other thing of value within this
state,

(2) Guards of contract carriers operating armored vehicles pursuant to California Highway Patrol and Public Utilities
Commission authority (A) if hired prior to January 1, 1977, or (B) if hired on or after January 1, 1977, if they have
completed a course in the carrying and use of firearms which meets the standards prescribed by the Department of
Consumer Affairs.

(3) Private investigators and private patrol operators who are licensed pursuant to Chapter 11.5 (commencing with
Section 7512) of, and alarm company operators who are licensed pursuant to Chapter 11.6 (commencing with Section
7590) of, Division 3 of the Business and Professions Code, while acting within the course and scope of their
employment.

(4) Uniformed security guards or night watch persons employed by any public agency, while acting within the scope
and course of their employment.

(5) Uniformed security guards, regularly employed and compensated in that capacity by persons engaged in any lawful
business, and uniformed alarm agents employed by an alarm company operator, while actually engaged in protecting and
preserving the property of their employers or on duty or en route to or from their residences or their places of
employment, and security guards and alarm agents en route to or from their residences or employer-required range
training. Nothing in this paragraph shall be construed to prohibit cities and counties from enacting ordinances requiring
alarm agents to register their names.

(6) Uniformed employees of private patrol operators and private investigators licensed pursuant to Chapter 11.5
(commencing with Section 7512) of Division 3 of the Business and Professions Code, while acting within the course and
scope of their employment.
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(¢) In order to determine whether or not a firearm is loaded for the purpose of enforcing this section, peace officers are
authorized to examine any firearm carried by anyone on his or her person or in a vehicle while in any public place or on
any public street in an incorporated city or prohibited area of an unincorporated territory. Refusal to allow a peace officer
to inspect a firearm pursuant to this section constitutes probable cause for arrest for violation of this section.

(f) As used in this section, "prohibited area" means any place where it is unlawful to discharge a weapon.

(2) A firearm shall be deemed to be loaded for the purposes of this section when there is an unexpended cartridge or
shell, consisting of a case that holds a charge of powder and a bullet or shot, in, or attached in any manner to, the firearm,
including, but not limited to, in the firing chamber, magazine, or clip thereof attached to the firearm; except that a
muzzle-loader firearm shall be deemed to be loaded when it is capped or primed and has a powder charge and ball or
shot in the barrel or cylinder.

(h) Nothing in this section shall prevent any person engaged in any lawful business, including a nonprofit organization,
or any officer, employee, or agent authorized by that person for lawful purposes connected with that business, from
having a loaded firearm within the person's place of business, or any person in lawful possession of private property from
having a loaded firearm on that property.

(i) Nothing in this section shall prevent any person from carrying a loaded firearm in an area within an incorporated
city while engaged in hunting, provided that the hunting at that place and time is not prohibited by the city council.

(i) (1) Nothing in this section is intended to preclude the carrying of any loaded firearm, under circumstances where it
would otherwise be lawful, by a person who reasonably believes that the person or property of himself or herself or of
another is in immediate, grave danger and that the carrying of the weapon is necessary for the preservation of that person
or property. As used in this subdivision, "immediate” means the brief interval before and after the local law enforcement
agency, when reasonably possible, has been notified of the danger and before the arrival of its assistance.

(2) A violation of this section is justifiable when a person who possesses a firearm reasonably believes that he or she is
in grave danger because of circumstances forming the basis of a current restraining order issued by a court against
another person or persons who has or have been found to pose a threat to his or her life or safety. This paragraph may
not apply when the circumstances involve a mutual restraining order issued pursuant to Division 10 (commencing with
Section 6200) of the Family Code absent a factual finding of a specific threat to the person's life or safety. It is not the
intent of the Legislature to limit, restrict, or narrow the application of current statutory or judicial authority to apply this
or other justifications to defendants charged with violating Section 12025 or of committing other similar offenses.

Upon trial for violating this section, the trier of fact shall determine whether the defendant was acting out of a reasonable
belief that he or she was in grave danger.

(k) Nothing in this section is intended to preclude the carrying of a loaded firearm by any person while engaged in the
act of making or attempting to make a lawful arrest.

(1) Nothing in this section shall prevent any person from having a loaded weapon, if it is otherwise lawful, at his or her
place of residence, including any temporary residence or campsite.

(m) (1) The district attorney of each county shall submit annually a report on or before June 30, to the Attorney General
consisting of profiles by race, age, gender, and ethnicity of any person charged with a felony or a misdemeanor under this
section and any other offense charged in the same complaint, indictment, or information.

(2) The Attorney General shall submit annually, a report on or before December 31, to the Legislature compiling all of
the reports submitted pursuant to paragraph (1).

(3) This subdivision shall remain operative only until January 1, 2005.

12026.1. (a) Section 12025 shall not be construed to prohibit any citizen of the United States over the age of 18 years
who resides or is temporarily within this state, and who is not within the excepted classes prescribed by Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and Institutions Code, from transporting or carrying any
pistol, revolver, or other firearm capable of being concealed upon the person, provided that the following applies to the
firearm:

(1) The firearm is within a motor vehicle and it is locked in the vehicle's trunk or in a locked container in the vehicle
other than the utility or glove compartment.

(2) The firearm is carried by the person directly to or from any motor vehicle for any lawful purpose and, while
carrying the firearm, the firearm is contained within a locked container.
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(b) The provisions of this section do not prohibit or limit the otherwise lawful carrying or transportation of any pistol,
revolver, or other firearm capable of being concealed upon the person in accordance with this chapter.

(¢) As used in this section, "locked container" means a secure container which is fully enclosed and locked by a
padlock, key lock, combination lock, or similar locking device.

12026.2. (a) Section 12025 does not apply to, or affect, any of the following:

(1) The possession of a firearm by an authorized participant in a motion picture, television, or video production or
entertainment event when the participant lawfully uses the firearm as part of that production or event or while going
directly to, or coming directly from, that production or event.

(2) The possession of a firearm in a locked container by a member of any club or organization, organized for the
purpose of lawfully collecting and lawfully displaying pistols, revolvers, or other firearms, while the member is at
meetings of the clubs or organizations or while going directly to, and coming directly from, those meetings.

(3) The transportation of a firearm by a participant when going directly to, or coming directly from, a recognized safety
or hunter safety class, or a recognized sporting event involving that firearm.

(4) The transportation of a firearm by a person listed in Section 12026 directly between any of the places mentioned in
Section 12026.

(5) The transportation of a firearm by a person when going directly to, or coming directly from, a fixed place of
business or private residential property for the purpose of the lawful repair or the lawful transfer, sale, or loan of that
firearm.

(6) The transportation of a firearm by a person listed in Section 12026 when going directly from the place where that
person lawfully received that firearm to that person's place of residence or place of business or to private property owned
or lawfully possessed by that person.

(7) The transportation of a firearm by a person when going directly to, or coming directly from, a gun show, swap
meet, or similar event to which the public is invited, for the purpose of displaying that firearm in a lawful manner.

(8) The transportation of a firearm by an authorized employee or agent of a supplier of firearms when going directly to,
or coming directly from, a motion picture, television, or video production or entertainment event for the purpose of
providing that firearm to an authorized participant to lawfully use as a part of that production or event.

(9) The transportation of a firearm by a person when going directly to, or coming directly from, a target range, which
holds a regulatory or business license, for the purposes of practicing shooting at targets with that firearm at that target
range.

(10) The transportation of a firearm by a person when going directly to, or coming directly from, a place designated by
a person authorized to issue licenses pursuant to Section 12050 when done at the request of the issuing agency so that the
issuing agency can determine whether or not a license should be issued to that person to carry that firearm.

(11) The transportation of a firearm by a person when going directly to, or coming directly from, a lawful camping
activity for the purpose of having that firearm available for lawful personal protection while at the lawful campsite. This
paragraph shall not be construed to override the statutory authority granted to the Department of Parks and Recreation or
any other state or local governmental agencies to promulgate rules and regulations governing the administration of parks
and campgrounds.

(12) The transportation of a firearm by a person in order to comply with subdivision (c) or (i) of Section 12078 as it
pertains to that firearm.

(13) The transportation of a firearm by a person in order to utilize subdivision (1) of Section 12078 as it pertains to that
firearm.

(14) The transportation of a fircarm by a person when going directly to, or coming directly from, a gun show or event,
as defined in Section 478.100 of Title 27 of the Code of Federal Regulations, for the purpose of lawfully transferring,
selling, or loaning that firearm in accordance with subdivision (d) of Section 12072.

(15) The transportation of a firearm by a person in order to utilize paragraph (6) of subdivision (a) of Section 12078 as
it pertains to that firearm.

(16) The transportation of a firearm by a person who finds the firearm in order to comply with Article 1 (commencing
with Section 2080) of Chapter 4 of Division 3 of the Civil Code as it pertains to that firearm and if that firearm is being



transported to a law enforcement agency, the person gives prior notice to the law enforcement agency that he or she is
transporting the firecarm to the law enforcement agency.

(17) The transportation of a firearm by a person in order to comply with paragraph (2) of subdivision (f) of Section
12072 as it pertains to that firearm.

(18) The transportation of a firearm by a person who finds the firearm and is transporting it to a law enforcement
agency for disposition according to law, if he or she gives prior notice to the law enforcement agency that he or she is
transporting the firearm to the law enforcement agency for disposition according to law.

(19) The transportation of a firearm by a person in order to comply with paragraph (3) of subdivision (f) of Section
12072 as it pertains to that firearm.

(20) The transportation of a firearm by a person for the purpose of obtaining an identification number or mark assigned
for that firearm from the Department of Justice pursuant to Section 12092.

(b) In order for a firearm to be exempted under subdivision (a), while being transported to or from a place, the firearm
shall be unloaded, kept in a locked container, as defined in subdivision (d), and the course of travel shall include only
those deviations between authorized locations as are reasonably necessary under the circumstances.

(c) This section does not prohibit or limit the otherwise lawful carrying or transportation of any pistol, revolver, or
other firearm capable of being concealed upon the person in accordance with this chapter.

(d) As used in this section, "locked container" means a secure container which is fully enclosed and locked by a
padlock, keylock, combination lock, or similar locking device. The term "locked container" does not include the utility or
glove compartment of a motor vehicle.

12026. (a) Section 12025 shall not apply to or affect any citizen of the United States or legal resident over the age of 18
years who resides or is temporarily within this state, and who is not within the excepted classes prescribed by Section
12021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare and Institutions Code, who carries, either openly
or concealed, anywhere within the citizen's or legal resident's place of residence, place of business, or on private property
owned or lawfully possessed by the citizen or legal resident any pistol, revolver, or other firearm capable of being
concealed upon the person.

(b) No permit or license to purchase, own, possess, keep, or carry, either openly or concealed, shall be required of any
citizen of the United States or legal resident over the age of 18 years who resides or is temporarily within this state, and
who is not within the excepted classes prescribed by Section 12021 or 12021.1 of this code or Section 8100 or 8103 of
the Welfare and Institutions Code, to purchase, own, possess, keep, or carry, either openly or concealed, a pistol,
revolver, or other firearm capable of being concealed upon the person within the citizen's or legal resident's place of
residence, place of business, or on private property owned or lawfully possessed by the citizen or legal resident.

(c) Nothing in this section shall be construed as affecting the application of Section 12031.



